Empire, Federalism, Nation(s) and Homeland(s)

in the first Portuguese Constitutionalism (1821-

1822)"

When the first Portuguese liberal revolu-
tion occurred in Oporto, in 1820, Portugal
was a pluricontinental monarchy, an het-
erogeneous set of territories and popula-
tions scattered across several continents
(Europe, America, Asia and Africa), unit-
ed under the rule of the king of Portugal,
whose court was based in Rio de Janeiro
since 1809. Since the 15" century, this set
formed a discontinuous and poorly demar-
cated unit with respect to its non-European
borders. The homogeneity of this territory
on the politico-administrative level result-
ed from the exportation of similar admin-
istrative structures and functionaries as
those of the kingdom to the overseas terri-
tories, combined with the intense political
communication between the various pe-
ripheries and the political centre® Howev-
er, this homogeneity coexisted with a “great
physical, social and cultural diversity”, and
also with the legal and political pluralism
characteristic of the political model of the
Ancien régime®. Therefore, the cohesion of
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the set depended, absolutely, on the exist-
ence of a Monarchy, and a Monarch.

This territory was described in detail
in Article 20 of the Constitution adopted
in 1822, the first Portuguese constitution,
where it was named as the United Kingdom
of Portugal, Brazil and the Algarves ("The
Portuguese Nation is the union of all the
Portuguese of both Hemispheres. Its ter-
ritory forms the United Kingdom of Por-
tugal Brazil and the Algarves”). European
provinces and “overseas provinces” (the
descriptor preferred by the constituent
members because of its egalitarian conno-
tation) of this United Kingdom constituted
one single territory, under a single gov-
ernment and one single constitutional law,
which was to be voted on by everyone. It was
now the nation, and no longer the king, that
was sovereign, and sovereignty was exer-
cised by the representatives of this nation
elected in Europe and the other continents
("The Portuguese Nation is represented in
Cortes, that is, in the gathering of members
that the same Nation to this end elects from
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the population of all of the Portuguese ter-
ritory”, Article 32). These delegates would
gather in a single parliament, situated in
the only capital of the Kingdom of Portugal,
i.e. Lisbon (Article 8o). The king and the
government would always reside in Lisbon,
except in “extremely urgent circumstances,
such as a plague or an invasion of the city”
(Article 82). The king, and the successor to
the crown, could not “leave the Kingdom of
Portugal and the Algarves” without the con-
sent of the Cortes (Article 125).

It was this political model that was col-
lectively envisioned by the hundred dele-
gates elected in the kingdom in December
1820, who, on 9™ March 1821, assembled
in Cortes, approved the “Bases da Consti-
tuicdo” (Foundations of the Constitution).
The representatives of the “overseas cit-
izens” (as they were designated in article
164, of the Constitution) had not yet been
elected, but Article 21 of the Bases indicated
that these only applied to «the Portuguese
residing in the kingdoms of Portugal and
the Algarves, who are legally represented in
the present Cortes. As for those who reside
in the other three parts of the world, it will
become common to them as soon as their
legitimate representatives declared this to
be their will»5.

This new architecture of the Portuguese
Monarchy meant, to these delegates, two
important things. Firstly, that all, overseas
citizens and metropolitan citizens, would
liberate themselves from “absolutism”,
which would be substituted with a new po-
litical system, organised in a Constitution
that would be decided by everyone. Sec-
ondly, the new political system would put
an end to the “colonial system”, an objec-
tive which they considered to be in conso-
nance with the «liberal principles adopted
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in our political regeneration»6. Echoing
the eighteenth-century doctrines opposed
to the colonial relationship and its hierar-
chies, the constituents understood that the
“old colonial system” should be substitut-
ed with a representative political regime,
in which the “old colonies”, transformed
into (overseas) provinces ofa single nation,
would enjoy equal rights to those of the “old
metropole”?. All the territories of the mon-
archy were equal, and all who inhabited
these were Portuguese, and were citizens®.
The fact, however, is that this formal
idea of equality between the "parts” that
constituted the whole of the monarchy, as
well as the equal status of their inhabitants,
was not a novelty brought about by the rev-
olution. Since the 18" century, enlightened
ministers, inspired by Adam Smith and by
other doctrines critical of the colonial re-
lationship, sought new political solutions,
that aimed at more economically balanced
and politically egalitarian relations between
the diverse territories of the Monarchy?. Its
integration into a uniform whole had been
intensified in the last decades of the 18™
century, and also in response to the recent
revolution in North America, as well as the
unfolding revolutionary processes occur-
ring in Spanish and Portuguese America'®.
This process deepened with the invasions
of the kingdom by the Napoleonic troops
in 1808, the transfer of the court to Rio de
Janeiro and in particular with the dupli-
cation of the most important organs of the
administration of the Kingdom in Brazil-
ian territory **, along with the transforma-
tion of Rio de Janeiro into a “Corte no Noyvo
Mundo” (Court in the New World)'> as well
as the intensification of the idea of equal-
ity and communion between the European
Portuguese and the Portuguese of Brazil3.
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This process came to a head when the for-
mation of a first “United Kingdom of Por-
tugal, Brazil and the Algarves” was decreed
in 1815, which ensured that the Kingdoms
of Portugal and the Algarves were political -
ly equivalent to the newly formed Kingdom
of Brazil. To the point that some Brazilian
historians identify it as a process of “sover-
eignty without independence™'4.

This equivalence between the two king-
doms was seen, by the Portuguese of Europe
— but also by contemporaries from other
countries, such as the Abée de Pratt'> —, as
a sign of the subalternity of the Kingdom
of Portugal in the Portuguese monarchical
order. Primarily because the “equalization”
of Brazil with the Kingdom resulted in an
intensification of the Americanist policy of
the Corte of Rio de Janeiro that was not con-
vergent, on many points (for example, that
of territorial expansion in America, with
the consequent financial and military costs,
or the end of the commercial exclusive),
with the interests of the Portuguese of the
Kingdom.

It was hoped that the Portuguese court
would return to the kingdom of Portugal
after the defeat of Napoleon and of the new
order instituted by the Congress of Vienna
(1814, and 1815), but the king did not oblige.
The permanence of the court in America,
and the elevation of Brazil to the status of
Kingdom gave rise to the sentiment that
Portugal had been transformed into a «col-
ony of its former colony», and ended up
being identified as one of the reasons for
the Revolution of 1820. Therefore, from the
beginning of the Revolution, in addition to
the pressure to adhere to the constitutional
movement (which occurred on 24" Feb-
ruary 1821), the king was also insistently
invited to return to the Kingdom. Thus, in

Domingos Anténio de Sequeira, The King Jodo VI, 1821

April 1821, pressured by the fact that several
provinces of Brazil had, in clear defiance of
his authority, acceded to the Cortes de Lisboa
(Cortes of Lisbon) and the constitutional
system that was being developed (for ex-
ample, Para, on1* January; or Bahia, on10™
February 10), the King returned to Lisbon.
But eventhen, he left behind his son, Prince
D. Pedro — the future Pedro I of Brazil, and
Pedro IV of Portugal — in Rio de Janeiro, as
his lieutenant, to govern with broad pow-
ers. This decision, which responded to the
pressure of those who, in Brazil, did not
want the king to depart, was poorly received
by the Cortes. As Valentim Alexandre has
underlined, the regency of D. Pedro was, for
agreat number of the constituent delegates,
a «foreign body within the constitutional
system»'®. In this context, and to ensure
that the Prince did not, by his own volition
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orunder pressure from groups wishing him
to do so, attempt to obtain support for his
authority from all the American territories,
or part thereof, the delegates decided, on
24™ April 1821, to submit the provisional
councils that had formed in Brazil to the
government of Portugal.

It is worth remembering here that at
this time the struggles for independence in
Spanish America had already begun, since
1810, a fact that was of central importance
in the politics of Portuguese America, be-
fore, during, and after the Revolution of
1820. As the historian Jodo Paulo Pimenta
pointed out, «the ongoing transformations
in Spanish America during the crisis and
dissolution of the Old Regime» constituted
«aspace of experience for the Luso-Brazil -
ian universe»'7. On the one hand, this au-
thor recalls, the contagion of disorder and
civil war was feared, just as it was feared that
the monarchical principle would be called
into question. On the other hand, such pro-
cesses showed the separation of America
from Europe and the viability of independ -
ent American governments making them a
concrete and feasible alternative. The Law
of 16 December 1815, which elevated Brazil
to the status of kingdom equated to that of
Portugal had already been a response to this
situation:

In view of what was observed in the Spanish
Empire, where the American portions were in-
creasingly distant from a unity with Europe, it
would be advisable that, for the preservation of
the principle of monarchical legitimacy in the
occidental world, the Portuguese Corte hasten to
strengthen the bonds of unity between the con-
stituent parts of its Empire, giving its American
portions the same political status as the Europe-
an ones'’.
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These events also contextualize the
conflicts and hesitations that have arose
around the permanence of King D. Jodo VI,
first, and then of Prince D. Pedro.

The decision to keep the Prince, as
well as the aforementioned decision of
the Cortes, generated tensions in Brazil as
well. For instance, in Rio de Janeiro. On
5" June, an uprising of troops, supported
by the groups that feared the separation
of Portugal and the return of “despotism”,
demanded that D. Pedro approve the Bases
da Constituicdo (Foundations of the Con-
stitution) and install provisional councils
in the American provinces, directly linked
to Lisbon; a demand with which the Prince
complied. From that moment, the city pro-
ceeded to be under the authority of two
governments, that of D. Pedro and that of
a provisional council, installed on 14" June
and recognized by him, but whose political
project was different from the groups that
were closest to him. There were, thus, con-
tradictory projects, some more favourable
to the permanence of D. Pedro in Brazil,
others more favourable to the consolidation
of the powers of the council. But, as Andréa
Slemian has underlined, all were united in
rejecting the «subordination of the Gov-
ernment of Rio de Janeiro, whether the re-
gency or the council, to the Lisbon Cortes» .
Instead, they wanted parallel governments
in the two hemispheres, preserving the
equality of positions attained by Brazil as
a kingdom in 1815. They wanted a centre
of power in America, that guaranteed the
influence of groups that had profited from
the transfer of the Court. However, it is im-
portant to highlight that, as Slemian also
reminds us, all groups saw the preservation
of the Union with the European part of the
monarchy as fundamental: «[...] the idea
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of belonging to the United Kingdom and to
the Portuguese nation was shared by all»'9.
This was not, however, the way that the
delegates elected in the Kingdom of Portu-
gal had imagined the union, in the project
of political reorganization of the monar-
chy approved in the Bases da Constitui¢do
and also in Decrees approved on 29™ Sep-
tember and 1% October 1821, well before
the arrival of most of the elected delegates
in Brazil. In these decrees they recognized
the councils (or juntas) that were already
formed and ordered councils to be elect-
ed in the remaining provinces, all of them
subject to the Cortes and to the Portuguese
Government. This included the provin-
cial council of Rio de Janeiro, at the time
considered a province equal to the others.
These councils were given civil, economic,
administrative, and police authority, but
they were deprived of all military jurisdic-
tion. The governadores de armas (mi]itary
governors of arms) of each province were
to submit directly to Lisbon, thus separat-
ing the powers previously concentrated in
the Captain Generals, an office which now
emerged as a symbol of the “despotism” of
the previous period. Finally, the superior
courts created since 1808 in Rio de Janeiro,
among them the Casa da Suplicagdo (Court
of Appeals), were extinguished, and D. Pe-
dro should embark for Europe. In this way,
«Brazil ceased to be a United Kingdom with
Portugal and the Algarves. Their provinces
having to be directly linked to the Govern-
ment of the Monarchy and the Cortes, as it
was with the provinces of Portugal»*°.
These decrees were approved by a few
delegates elected in Brazil who discussed
them, namely those of Pernambuco, who
were the first to join the other constitu-
ents in Lisbon on 29" August 1821, some of

them having been participants in the pre-
vious Pernambucan revolt against the Corte
of Rio de Janeiro (1817). But the same did
not happen in Rio de Janeiro, nor with the
provisional councils of other south-central
provinces, such as Sio Paulo, Minas Gerais
and Rio Grande do Sul, regions strongly
linked with Rio de Janeiro as a result of the
recent development of trade and political
links. On the contrary, these places reacted
strongly against the decrees, spreading the
idea through newspapers and pamphlets
that the Cortes in Lisbon really wanted to
“recolonize Brazil”, misrepresenting the
stated desire of those in Lisbon, to create
equality between the territories of the mon-
archy. This was, however, just one version
of events, because some provinces in the
north and northeast of Brazil, like Pernam-
buco, fearing the reinforcement of a cen-
tre of power in the court of Rio de Janeiro,
from where the repression of the 1917 Per-
nambuco’s revolt against the Portuguese
Monarchy had been relentless, preferred
instead to continue to be linked to the
Kingdom of Portugal, to the Cortes and to
Lisbon. As Fernando Catroga emphasised,
«the political macrocephaly of Rio, the ab-
solutist past of Braganca, and the profile of
D. Pedro and his counsellors appeared to
many as a threat more dangerous than that
of the centralism of Lisbon»?'. Which did
not mean, however, that they all adhered
completely to the centralizing decrees of
September and October, as will be obvious
in the subsequent discussion.

There was, therefore, an agreement
about a political union, but very differ-
ent understandings about how this union
should be effected. Therefore, when those
delegates already elected in the Metropole
were joined in 1820 by the forty-five dele-

61



gates elected in Portuguese America (Bra-
zil), in addition to seven others, represent-
ing other overseas territories, in Africa and
Asia®*?, the discussion developed in a way
that none of those involved could have fore-
seen: the independence of Brazil, a process
that occurred almost simultaneously with
the signing of the Constitution of 1822,
which, for this reason, did not come into
force in Brazil. The following paragraphs
are dedicated to the reconstitution of some
of the dynamics of this discussion in what
concerns Brazil. Dynamics of negotiation
and of understanding, which were reflect-
ed in the approved constitutional text. But
above all, the dynamics of tension, misun-
derstanding and conflict, which accompa-
nied the separation between the European
and American parts of the Portuguese em-
pire and the consequent non-viability of
the second version of the “United Kingdom
of Portugal, Brazil and the Algarves”, as im-
agined in that same Constitution®. As it
will be seen, this “United Kingdom”, which
was connected with the concept of a pluri-
continental unitary nation, was not only an
alternative to the ancient “colonial system”,
but also amodel opposed to a “federal mod-
el” of relationship between European coun-
tries and their American “parts”, which
was being proposed, since the second half
of the eighteenth century, by authors who
criticized “colonial” relationships®4. It was
precisely around this last “federal model”
that most of the delegates from America,
in spite of great divergences that divided
them, found a common ground, against the
vision held by their European counterparts,
thus contributing to deepen the emancipa-
tion processes that were already occurring
in Brazil.
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Atthe end, afew references will be made
to discussions and decisions involving del-
egates from other overseas provinces, in
Africa and Asia, as well as the territories
they represented.

Overseas provinces: political representation
and provincial autonomy

One of the most intensely debated ques-
tions over the course of the years 1821-1822,
which eventually fructified in the Consti-
tution of 1822, was whether the political
representation of the Overseas Territories
in America, and also in Africa and Asia,
should be considered separately or jointly
with that of the European provinces of the
Kingdom. At issue was the territorial extent
of the monarchy and the distance of those
provinces from the capital, which required
the delegates to contemplate the possibility
of delays or even impediments, in the event
of a military blockade, to the arrival of del-
egates who would be elected to the Cortes in
the future. In this regard, two perspectives
emerged, which would manifest themselves
onseveral otheroccasions. Accordingto one
of these perspectives, special regulations
were necessary to guarantee the effective
presence of delegates of those more distant
provinces in the representative bodies. As
the conditions were not equal, it was nec-
essary to create them artificially. Therefore,
in the view of these delegates, there needed
to be “positive discrimination”, promoting
greater equality in a territory whose extent
made it difficult for some representatives
to access the Cortes. One of their proposals
was that the presence of a minimum num-
ber of overseas delegates was one of the
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conditions for the courts to convene, since
it is inconceivable that «the greater part of
the Monarchy, without being represented
in the Congress, can be subjected to what is
determined by the lesser part of that Mon-
archy»?5. For this reason, it was suggested
that if something were to impede the elec-
tion or the arrival of the delegates elected
overseas, they should be replaced by those
elected to the previous legislature. Anoth-
er idea that was discussed was also that the
Standing Committee of the Cortes should be
filled with equal numbers of delegates from
the continent and from overseas?°.

These proposals, which were well re-
ceived as much by delegates elected in the
Kingdom of Portugal as by those elected
in Brazil, guaranteed what these delegates
considered to be the “fullness of rep-
resentation” and also the end of the idea of
Europe’s “superiority” over the overseas.
The delegates then summoned up a prob-
lem of a psychological nature, the "mis-
trust” and the “jealousy”, which they said,
the “despotism™ and the "petty colonial
system” of the previous regime had cre-
ated among the Portuguese of both hemi-
spheres. According to the delegate Bento
Pereira do Carmo, elected by Estremadura,
in the Portuguese Kingdom, who had been
committed to the political representation
of the overseas provinces from the outset,
«if we want to cement the union of all the
parties scattered across our vast empire, it
is necessary to dissipate all the ideas of su-
premacy of the Portuguese of Europe over
the Portuguese of Brazil»*7.

The "knowledge of men and things”
were the criteria followed by the committee
of the Constitution which had drafted these
proposals, part of which gave rise to consti-
tutional articles, such as Articles 87, where

special conditions were admitted for the
substitute delegates of the "overseas”, Ar-
ticle 89, which stated that “if the deputies of
any province cannot present themselves in
Cortes, impeded by the invasion of enemies
or a blockade, the previous deputies shall
continue to serve in their place until those
who were impeded appear”, or Article 117,
according to which permanent deputation
was made up of an equal number of elect-
ed members in the "Provinces of Europe”
and overseas. To reinforce their positions,
the group of delegates who identified with
them, intending to cause fear, also sum-
moned up examples of the independence of
the British colonies of North America and
the federalist solutions that political lit-
erature contrary to the idea of empire had
proposed since the late 18" century, as the
most appropriate solution for establishing
a just and egalitarian relationship between
European metropoles and their former col-
onies?®. These “principles of federalism”
were radically rejected by all the delegates
elected in the metropole, because they con-
sidered them contrary to their understand -
ing of the Portuguese Nation, which was
for them a historically constituted “unity”,
prior to the constituent moment, as will be
seen in more detail.

However, other delegates, whose rea-
soning was organized around more ge-
ometric notions of equality, protested
against these positions. For them, the po-
litical representation of the overseas prov-
inces should be treated exactly the same as
the European ones. The institution of spe-
cial rules violated the principle of “homo-
geneity that must exist in the national rep-
resentation”?? and involved risks, because
the blocking of ports or an order to overseas
governors to delay or prevent the elections
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or the arrival of the representatives would
make the convening of the Cortes unfea-
sible, as was noted by the delegate Baeta,
elected by Estremadura’®. Moreover, oth-
er delegates added, the removal of ine-
quality should not lead to the creation of
another inequality, this time disfavouring
the Kingdom of Portugal. In their opinion,
those proposals introduced a right of pref-
erence in favour of overseas delegates, with
the consequent discrimination of the oth-
er provinces, namely those of Europe. The
spectre of the subalternization of the King-
dom in relation to America was a looming
presence, as warned by the transmontano
delegate Francisco Anténio de Almeida
Morais Pessanha, who took the opportuni-
ty to underline that "the representatives of
the Nation are not the representatives of the
land that commands them; they are repre-
sentatives of the whole Nation [...]”, and it
is therefore indifferent whether they were
elected in America or Europe®.

For these delegates, the parity in the
permanent deputation of the Cortes, dis-
cussed on 12™ November 1821, also con-
tradicted the principles of justice®. The
calculation of the number of delegates for
this body had to be proportional to the pop-
ulation®, If it were not so, and Portugal
having a larger population than the over-
seas provinces, where a large part of the
population did not count, due to their being
enslaved (around 1,1 million), the Europe-
an Portuguese would suffer if the number
of delegates in the delegation were equal®4.
The “mathematical” principles of justice
needed to be applied in order not to injure
the European part of the Monarchy. These
delegates, all of whom were elected in the
European part of the Monarchy, conclud-
ed that instead of cementing the union, as
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intended, the solutions that equalized the
delegates brought with them disunity. The
election of delegates should be free because
«the Nation is a single unit, these divi-
sions of Portuguese of the islands, of Por-
tuguese of Africa, of Portuguese of America
must disappear, we are all members of the
great Portuguese family»35. In this regard,
the failures of Cadiz in relation to Spanish
Americawere recalled: <[...] the Spaniards
made a grave error by composing the per-
manent deputation of an equal number of
European and overseas members; for they
were thus persuading the overseas peoples
that their interests were different; and that
they needed their own natives exclusively to
look out for their best interests»3°.

It is worth recalling, again, that these
discussions took place during the eman-
cipation processes of Spanish America
and the failure of the Constitution of Cadiz
(1812) to keep American territories linked
to the Spanish Monarchy.

The nation that the vintists imagined
was similar to the nation that had been im-
agined in Cadiz in 1812, when the Spanish
monarchy tried to convert itself into a bi-
hemispheric Nation. It was no accident
that Article 20 of the Constitution of 1822
practically reproduced Article 1 of Cadiz
(“The Spanish Nation is the union of all the
Spanish of both Hemispheres”). It is not
surprising, therefore, that, in view of the
changes taking place in Spanish America,
the Portuguese delegates had insisted both
on the idea of equality, as well as on avoid-
ing constitutional articles similar to those
which had caused rifts between Peninsular
Spaniards and American Spaniards. The
possibility opened up by American inde-
pendences, explained to a large extent by
the unequal representation in the Spanish
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Parliament and the rejection of political
autonomies in America, weighed heavily
on the Portuguese discussions®?. For some,
any differentiation was seen as an approx-
imation to the “principles of federalism”,
which would have aggravated factors lead-
ing to the dissolution of the Monarchy. But
for others, on the contrary, it was necessary
to recognize diversity and differentiate, in
order to avoid its dissolution. Among the
latter, the greatest disagreements occurred,
naturally, around the degree of autonomy
that this differentiation should imply. And
in this regard — as also with regard to equal
representation — the Constitution that was
being discussed would prove to be as in-
sufficient as the Gaditan one, despite the
differences that separated the two constitu-
tional programmes.

The distance of the overseas provinces
from the centre of the monarchy and the re-
ciprocal mistrust between the Portuguese of
Brazil and the Portuguese of Portugal were
central arguments in these debates, which
putin opposition, on the one hand, the del-
egates who insisted that geographical dis-
tance and psychological mistrust should al-
ways be considered so that the Union would
be strengthened; and, on the other hand,
those who remained faithful to the formal
principles and to the abstract formulas of
public law. These debates intensified as
more delegates elected by the provinces
of Brazil arrived at the Cortes, accentuating
the differences and generating incompati-
bilities that were not defined at the outset.
As if the discourses had acquired their own
and autonomous logic relative to the will
of the subjects who articulated them. This
evolution became particularly clear when
discussing other topics more directly re-
lated to the handing-over of powers to the

provinces and provincial governments of
America. It was considered whether or not
there needed be courts in all the provinces
of Brazil, whether or not there should be a
Relagdo (an intermediate court) in Amer-
ica, or even a Supremo Tribunal de Justica
(Supreme Court). Or if, alternatively, the
Relagdes that were instituted in those prov-
inces should assume the functions that the
Supremo Tribunal de Justica played in Eu-
rope, with the provinces having judicial
autonomy. What was also discussed was
the possibility of delegating to authorities
based in America, such as administrative
councils, attributions of executive power
in the name of the king; namely, the power
to temporarily suspend magistrates, whose
accession to the new ideas was suspicious,
as the historian Andréa Slemian showed>®;
as well as the right to pardon, traditional-
ly exercised by the king. The reason cited,
above all by the delegates of Brazil, but also
by some of those elected in Portugal, was
again the distances separating the terri-
tories of the United Kingdom. Only these
delegations would allow the «great exten-
sion of the Portuguese monarchy» to be in
«equal communion of rights; perfect and
equal communion of utilities»>9.

It was also strongly disputed that the
military governors should be directly sub-
jectto the Cortes and the government, as had
been proposed in the centralizing decrees
of 29™ September and 1* October 1821, be-
cause it was believed that this was likely to
create conflicts between the councils and
the military governors, which was already
causing problems and great instability in
the American provinces of Bahia, Para and
Pernambuco. Instead, it was preferred that
the governors be subject to the councils.
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Many of these questions were initial-
ly raised by the delegates elected in Per-
nambuco, who arrived at the Cortes on 29™
August, and in Bahia, who arrived on 15Ih
December 1821 (those from Rio de Janei-
ro arrived on 10™ September 10, and those
from Maranhio on 6™ November). Some of
these delegates, who had been involved in
the revolts that took place earlier in their
provinces, already referred to here, met
with both support and rejection from some
of the delegates who were there before,
whether elected in Brazil or elected in the
kingdom. But, as it happened with respect
to political representation, these demands
for as much autonomy as possible for the
provinces also gave rise to a radically oppo-
site view, particularly at the military level4°.

The arguments of the delegates who
disagreed with the autonomous and dif-
ferentiating solutions coincided, to a large
extent, with those who refused the pos-
sibility of creating special rules to ensure
the political representation of the overseas
provinces. These delegates now organised
their discourse around the idea of the unity
of the executive branch, which they consid-
ered nondelegable, and also believed that
equality of rights did not necessitate equal-
ity of "means” to accessing them because,
as Francisco Trigoso once said, «for this
it would be necessary to reduce the whole
world to small Republics»4'. His arguments
were, again, organized around a discourse
about the dangers of differentiation. On
the one hand, handing over military pow-
ers to the councils or the governors of the
overseas provinces would run the risk of re-
turning to the despotic exercise of power by
these authorities, as in the previous system,
with the Capitdes-generais (Captain Gen-
erals). On the other hand, it was necessary
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to guarantee formal equality between all
provinces of the monarchy, to avoid “mis-
trust” and “jealousy”. In the end, as Manuel
Fernandes Tomas, president of the Con-
stituent Assembly, one of the most impor-
tant protagonists of the revolution of 1820
and perhaps the best known of the Vintist
delegates, recalled, the weight of distance
weighed heavily on all the provinces of the
kingdom, including the European ones,
and even more so on the other non-Eu-
ropean ones, such as Asia and Africa. For
this reason, the absence of exceptions or
compensations would be justified. These
statements were again accompanied by the
idea that recognition of particularity bene-
fited the American parts of the territory, to
the detriment of the European part, giving
“[...] those of Brazil more of a right than
those of Portugal"4>.

It is important to note that this latter,
radically unitarian perspective was taken
to its logical conclusion by a group of del-
egates who congregated around the figure
of Fernandes Tomas. For these delegates
— and alongside them there were also some
delegates elected overseas — there should
be only one executive power and only one
judicial power, just as there was only one
legislative power. In addition, all these
powers should be exercised in a homogene-
ous manner, indifferent to any geographic
diversity or psychological obstacle. This was
the reasoning that had presided over the
centralizing decrees of September/October
1821, that were conceived and defended by
this group, and that had generated so much
opposition in Rio de Janeiro and in oth-
er provinces of southern Brazil. Valentim
Alexandre, who studied this discussion
meticulously and integrated it into a broad
chronological and thematic context, noted



Nogueira Da Silva

that this perspective, which the histori-
an chose to designate as “integrationist”,
prevailed in the first months of debates,
but was subject to a “growing pressure” in
the following months#3. The first pressure
was exerted by delegates such as those from
Pernambuco and Bahia, who defended the
differentiating proposals which we have
already discussed here. These proposals
systematically refuted the formal legal ar-
guments with the argument of utility and
attention to the circumstances, which fa-
voured the granting of ample autonomy to
the provinces. Legislating for the concrete
was not the same as solving abstract math-
ematical issues and, thus, if one wanted to
maintain the unity of the territories of the
Monarchy, it was necessary to abandon
the geometric reasoning, as the delegate
from Bahia, José Lino Coutinho, recalled
when he demanded the delegation of regal
powers to American authorities#4. On the
contrary, political prudence recommend-
ed «the principle that laws and institutions
should accommodate the circumstances of
the peoples, conforming to the geograph-
ical situation of the country, customs, ob-
servances and other circumstances», noted
Cipriano José Barata de Almeida, another
Bahian delegate, bachelor of the Universi-
ty of Coimbra, like so many other deputies
elected in Brazil. He had been arrested in
1798 for participating in the Bahian con-
spiracy, he had also adhered to the ideas of
the Pernambuco revolt in 1817, and he was
the author of some of the most radical polit-
ical ideas expressed in the Portuguese con-
stituents?S. Another delegate added that «it
would be fatal to the Portuguese Monarchy
when it was shown that the communication
of benefits could not take place between

the remote parts of the Portuguese monar-
chy»4©,

To support their proposals, some of
these delegates invoked the theoretical re-
flections that the political literature of the
18™ century and early 19™ century had de-
veloped around the ideal extension of the
political units. This theme, as well as the ex-
tent and territorial dispersion of empires,
their potentialities and their weaknesses,
was an inheritance of the political reflec-
tions of antiquity and had already been
discussed since the 16™ and 17" centuries,
in connection with the territories of the
Catholic Monarchy. In the early 19™ cen-
tury, other political forms, more statist and
centralizing, were already opposed to the
decentralised and plural nature of the func-
tioning of political power during the Mod-
ern Epoch. The unitary idea of the State and
all that was associated with it (centralized
political structure, unified government,
unity of representation, suffrage, etc.) am-
plified the problems of this pluricontinen-
tal monarchy47. The issue at stake here was
obviously that of the distribution of pow-
ers between the government of Lisbon and
the overseas provincial governments. The
solution that was found would have resulted
in greater or lesser equality or subordina-
tion of the provinces of America to the cen-
tral power in Europe. One of the possible
solutions that was proposed by some dele-
gates was simple political decentralisation.
Another solution was the different federal
arrangements. It turns out that what a good
part of the delegates elected in the kingdom
wished for was neither of these, but a uni-
tary State, an "Empire-Nation”, undivided
and indivisible, as designated by Fernando
Catroga#®.
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Moreover, in all this discussion other
problems were involved, which revealed
other divisions. For many of the delegates
elected in Brazil, and especially for those
from Pernambuco and Bahia, this effort to
guarantee the power of the provinces was
directed both towards Lisbon and also to-
ward of Rio de Janeiro.

This double-sided nature of the prob-
lem gained great clarity in the words of one
of the delegates of Bahia who intervened
often in the sessions, the aforementioned
Cipriano José Barata de Almeida. He de-
fended the idea that, after the termination
of the Casa da Suplicagio (Court of Appeals)
— one of the higher courts of the kingdom
that had been recreated in Rio de Janeiro
in 1808 — each province of Brazil should
have a Supremo Tribunal de Justica (Supreme
Court), and that each province of America
be treated as if it were a “Kingdom™49. The
same desire to withdraw centrality from Rio
de Janeiro was expressed in the interven-
tion of another delegate from Bahia, who
emphasised the need to transform the Casa
da Suplicagdo (Court of Appeals) into a sim-
ple Relagio (an intermediate court), equal
to those of the other provinces, with the
intention of “[...] levelling the provinces of
Brazil with Rio de Janeiro”5°.

What was already under consideration,
at the time, was also the possibility of a
federation of politically autonomous prov-
inces, reminiscent of the constitutional
model of the British Empire after the inde-
pendence of the United States, or even the
American Federation>'. Drifting further
and further from the horizon, therefore,
were the controversial decrees of Septem-
ber and October of 1821, around which the
discussion had begun.
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As Marcia Berbel demonstrated, it was
possible to reach a consensus on the pro-
posals that were being drafted against more
radically unitary projects. For example, the
proposal for parity in the Standing Com-
mittee of the Parliament (Cortes) won the
majority of the votes, with the support of the
delegates elected in the American provinc-
es as well as those elected in the Kingdom,
giving rise to the aforementioned Article
117 of the Constitution>*. An agreement was
also reached on the existence of a tribunal
in each province, subject to a Relagdo (an
intermediate court) based in Brazil; which,
in turn, would be subordinate to a Supremo
Tribunal de Justiga (Supreme Court) in Lis-
bon. This rule also appeared in the Consti-
tution: «In Brazil there will also be a Supre-
mo Tribunal de Justica in the place where the
regency of that Kingdom resides, and shall
have the same attributions as that of Portu-
gal, as long as they are applicable», Article
193). And in the end, it was also agreed, as
will be seen, that the military should sub-
mit to the provincial councils, instead of the
central government.

However, further tensions were gener-
ated with the arrival in Lisbon of the dele-
gates elected in Sdo Paulo, whose project
was to keep the government of Rio de Ja-
neiro equated with that of Lisbon, even if it
maintained, it should be noted, the unity of
the Portuguese Monarchy. These delegates
also feared the breakdown of the United
Kingdom and the fragmentation of Bra-
zil, a hypothesis that seemed very possible
given the varied positioning of the Brazil-
ian provinces in relation to the happenings
and the solution to be constitutionalized, as
well as the aforementioned threats arising
from emancipation processes in Spanish
America. The provinces of the north and
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northeast preferred the link to Lisbon over
the submission to Rio de Janeiro and to
the other provinces of central and south-
ern Brazil with which they had little or no
relation. The latter, in turn, were united
around the project of maintaining a polit-
ical centrality in Brazil. So much so that two
of them, the Cisplatina province and that
of Minas Gerais, intentionally did not ever
send delegates to the Lisbon Cortes.

This latter project of keeping a political
centrality in Brazil became clear when, on
6™ March 1822, the delegates of Sio Paulo
presented to the Cortes the strongly auton-
omist instructions of the Council of Sio
Paulo, which they had brought with them.
These instructions proposed that there
would be two “Kingdoms in a constitutional
Monarchy” and that there would be an “ex-
ecutive general government for the Kingdom
of Brazil”, exercised by the Braganca fami-
1y53. It was also proposed that the legislature
be composed jointly by delegates elected in
Portugal and in Brazil, and it was not accept-
able that the seat of the Monarchy should be
exclusively in Portugal, but that there be an
alternation between the two Kingdoms. The
seat of the court and residence of the King
was, predictably, a question that generated
irreconcilable conflicts, discussed by the
“public opinion” of the time, and which
gave rise to pamphlets and essays that cir-
culated in the Kingdom and in Portuguese
America, as in a memoir sent to the Courts
by Anténio D’oliva de Sousa Sequeira, en-
titled Projecto para o estabelecimento politico
do Reino Unido de Portugal, Brasil e Algarves
(Project for the political establishment of
the United Kingdom of Portugal, Brazil and
the Algarves), in which, in order to resolve
the issue, it was proposed that the Consti-
tution declare Rio de Janeiro or Bahia as

the capital of the United Kingdom and resi-
dence of the king, and that a viceroy be sent
to reside in Lisbon. An idea that immedi-
ately generated the opposite view. In an
opuscule of José Joaquim d’Almeida Moura
Coutinho, entitled Analyse do Projecto para
o estabelecimento politico do Reino Unido de
Portugal, Brasil e Algarves, de Antonio d Oliva
de Sousa Sequeira (Analysis of the Project
for the political establishment of the Unit-
ed Kingdom of Portugal, Brazil and the Al-
garves, by Anténio d’Oliva de Sousa Seque-
ira), he explained why Lisbon was where the
centre of the Monarchy ought to be located.

The authors of the instructions of the
Council of Sio Paulo omitted the relations
that would be established between the
provincial governments and between the
kingdom and the Monarchy in the future,
if their project was to materialise, because
they were conscious of the difference that
separated their project — which relied on
the support of Rio de Janeiro and Minas Ge-
rais - from the federalizing projects so far
discussed — which envisioned an equalisa-
tion of all the provinces of Brazil. This was
an attempt to create space for future un-
derstandings between the provinces of the
north and of the south of Brazil. Nonethe-
less, these instructions generated profound
mistrust, notably among the delegates of
Bahia, who, as we have already seen, feared
the preponderance of Rio de Janeiro and
the provinces of the south. Predictably,
they also met with rejection from most of
the deputies elected in the Kingdom, and
in particular the most radically unitarian,
whose positions at that time counted for
little. The instructions were therefore not
discussed, but despite this, and under the
influence of the revolts that occurred in Rio
de Janeiro since 1821, as well as the decision
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of D. Pedro to remain in Brazil, declared on
9™ January but known in the Cortes only at
the end of April — events that led the del-
egates to be divided between attempting to
reconcile and resorting to the use of force to
control the situation in Brazil — space was
created for new agreements. Thus, on 18™
March, in a statement agreed upon by del-
egates from the Kingdom of Portugal and
the provinces of Brazil and among them,
they permitted the creation of one or two
centres of delegation of executive power
in Brazil, the permanence of D. Pedro un-
til the end of the constituent sessions and,
finally, broad provincial autonomy, par-
ticularly at the military level, involving the
subordination of the governadores de armas
(governors of arms) of the provinces to the
respective provincial council, of which they
would be native members. This agreement
around what was perhaps one of the biggest
points of disagreement between Furopean
and overseas delegates — the organization
of military power — obtained the support
of one of the most influential European
delegates, Borges Carneiro, who from the
outset had assumed a conciliatory position.
His discussion resulted in the approval, as
of late July 1822, of the subordination of
the governador militar (military governor)
to the councils, together with the recom-
mendation that «the governadores de armas,
already appointed and in conflict with the
various councils, should be removed from
the provinces»5%. On 7" and 8" June, a del-
egation of the executive in Brazil was also
approved, and entrusted to the regency, but
allowing for some of the American provinc-
es, if they preferred, to be directly subor-
dinated to Lisbon. In this way the author-
ities of the south were indulged and space
for the recognition of the Government of
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Lisbon was opened up to the authorities of
the north. This solution also ended up be-
ing the one included in the Constitution
adopted in 1822, in Article 128 of which the
executive power had a delegation in Brazil
(«There will be in the Kingdom of Brazil a
delegation of executive power, entrusted to
a Regency”), from which some provinces
could be independent if they immediately
subjected themselves to the government of
Portugal.

But at this point the gravity of the situa-
tion was already such that none of these de-
cisions produced any effect in Brazil.

Marcia Berbel saw these agreements
and the impasses that were being played out
as having caused a diversion of the politi-
cal discussion to economic subjects, such
as the commercial relations between Brazil
and Portugal. Between April and July 1822
this other project was discussed, which
sought «[...] to make the United Kingdom
a single market, strongly integrated and
protected from abroad»55. But this discus-
sion also was abandoned. The convergence
between the delegates of Sdo Paulo, Bahia
and Pernambuco around the ideas of free-
dom of trade and the opening of the ports
of Brazil collided, this time, with the more
protectionist visions of other delegates,
above all those of the kingdom5°.

Legislative diversity

Another much discussed issue, articulated
along with the issue of political representa-
tion and government autonomy, was that
of legislative diversity. Many delegates un-
derstood that, by requiring a specific ordi-
nary legislation for overseas diversity, the
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Constitution needed to prescribe specific
conditions for the formation of that par-
ticular legislation. Others, going a step fur-
ther, believed that it should also consider
the appropriate place for the production of
overseas legislation. But on the contrary,
other delegates believed that the Constitu-
tion was on a level “above” diversity, and
also that, like the problem of distances, the
other problems that arose with regard to the
overseas provinces did not differ, except in
degree, from those that arose in relation to
the diversity among the various provinces
of the kingdom. And thus, no exceptional
rules were necessary for the formation of
the respective legislation.

However, the delegates elected in Brazil
and FEurope eventually entered into a more
radical disagreement around this question.
It was also the issue that eventually united
the Portuguese of America against the Por-
tuguese of the kingdom, ultimately gener-
ating conditions for a final disagreement. It
is to this question, therefore, that the fol-
lowing pages will be dedicated.

The problem of legislative diversity was
articulated with another dimension of the
theme of the overseas political representa-
tion, which not only had to do with the com-
pleteness of this representation, but also
with the “local knowledge” that every del-
egate ought to have about the place where
he had been elected. What some delegates
argued, in relation to it, was that it was not
enough that they were delegates elected in
the overseas provinces. It was also neces-
sary for these delegates to be born or, at
least, to be domiciled in the constituencies
that had elected them (many delegates had
been born and/or lived in different prov-
inces than they represented). There ought
to always be, in the parliament, delegates

well-informed of local realities, able to in-
terpret specifically overseas interests and
to ensure appropriate legislation. This idea
originated even solutions that gained a gen-
eral character in the Constitution, like the
one that, in Article 35, declared ineligible
“those who are not born in or do not cur-
rently reside, for at least five years, in the
province where the election is held”. How-
ever, the discussion around legislative di-
versity had other developments, which led
to projects incompatible with the “United
Kingdom™ as imagined in the Constitution

The wunity of the nation and federal
contractualism: nation, homeland(s), contract

The discourse on the diversity of the prov-
inces that made up the nation and the need
for laws that accommodated (and were ac-
commodating to) this diversity and, there-
fore, delegates who knew the local realities,
reached its peak as early as 1822. The thesis
of the delegates who defended it came to be
that it was absolutely necessary to always
have in the Parliament overseas delegates
born and domiciled there, because “legis-
lators should always have in mind the lo-
calities, and the habits and customs of the
people for whom they legislate”. It was at
that time that delegates elected in the prov-
inces of Brazil argued that certain issues,
some that had already been decided on —
such as the government of the provinces, or
the powers of the councils and the munici-
palities — could only be definitively decided
with the presence of all the delegates elect-
ed on the other side of the Atlantic. During
these debates the “stateless” nature of the
delegates of the nation was problematized,
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as well as the concept of representation that
was articulated with its mandate, and Brazil
began to be increasingly perceived by some
as a secondary territory of the nation. In
the words of the delegate Cipriano Barata,
«this Portuguese nation is divided into two
territories; two territories divided among
themselves and whose union has immense
difficulties»57. In these same sessions it
also became clear, in the voice of some del-
egates (even those elected in Europe), that
the Portuguese nation integrated several
“homelands”. It had come to dissociate it-
self from a natural belonging to the home-
land, understood as “the place where one
was born”, to an artificial belonging to the
nation, founded on a civic contract. And
many delegates from America also began
to think of themselves as being represent-
atives of the interests of their “homeland”.
As stated by the delegate Lino Coutinho,
from Bahia, «all delegates of this Congress,
in addition to representing the interests of
the entire Nation, have a particular obliga-
tion to the interests of their country, and
the needs of their province»58.

In these moments, the diversity that
separated the American provinces from
each other, inherited from centuries of
colonization, was presented as ineluctable,
making, for some, the presence of delegates
from each one of the overseas provinces
indispensable. In addition to the Europe/
America binomial, Portuguese America, on
account of its extent, because of the natural
and human diversity of its territory, could
not be seen as a homogeneous group. This
record surfaced because, as we know, the
desire to mitigate the idea of a single polit-
ical centrality in America was also at stake.
There were not only two, but several auton-
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omous kingdoms, which were to be associ-
ated in a monarchical unity:

Brazil should not see itself as one single country,
there are as many different countries as prov-
inces; to lack a deputation is the same as not
being able to manage the affairs of that province
[...]. The provinces of Brazil can be called King-
doms®9.

In that session it was pointed out that
delegates from each and every one of the
provinces were not present in the Assem-
bly, and it highlighted their extreme diver-
sity, which demanded delegates that were
different from the abstract delegates of the
nation:

The provinces of Brazil are so many different
Kingdoms, which have no link with each other,
do not share common interests, each is governed
by particular laws [...]; therefore, in order to deal
with this pact of the administrative councils, [...]
it is absolutely necessary to wait for the Delegates
of those Provinces that are still missing”°.

The homelands were multiplying and
the nation, on the contrary, was weakened.
As some of these delegates stressed, their
union did not exist yet, it had to be agreed
upon. Only a complex contract could save it.

Confronted with this notion that the
delegate was a representative of the con-
crete and multiple interests of the re-
spective provinces and spokesman for the
particular interests of each locality, im-
plying a pluralistic interpretation of so-
ciety and of the common good, similar to
the North-American constitutionalism®,
delegates elected on the European conti-
nent tended to converge around a different
concept of representation which, contrari-
wise, evoked a unitary vision, in which only
the delegate of the nation made sense. One
of these delegates described himself as the
paradigm of a delegate of the Nation:
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it is when I consider myself without a true home-
land; it is when I say, I am not Asian, I am not
European, I am not American, I am not African,
I am Portuguese [...]; and therefore as Portu-
guese, being indifferent as it were to the particu-
lar interests of all the provinces that constitute
the Portuguese monarchy, I will [...] weigh the
interests of the various parts of the Portuguese
monarchy; and free from all prejudice, I will
decide the interests of all the individuals of this
monarchyéz.

Other Delegates added that there should
be full freedom of election, because the in-
terests of the nation were general and could
be interpreted by any one of the delegates.
Once elected, each delegate represented
the entire nation, and not only his constit-
uency, as Borges Carneiro underlined:

We hope for Delegates of the Cortes to be universal
men so to speak, to know all interests and to know
how to establish laws appropriate for the entire
Portuguese family, such that were the Brazilian,
the Angolese, the Macanese, the Algarvian and
the Lusitanian, men to ask you: Where are you
from? You may answer with Socrates: “I am from
the Lusitanian world”. Whom do you represent?
The whole Portuguese family

These delegates said that the distinction
that was made between the representa-
tion of Europe and the overseas provinces
was dangerous because it created the idea
that the overseas interests were essentially
different from the FEuropean ones, activat-
ing elements of disintegration. It was the
nation and its interest that had to be safe-
guarded against the selfish interests of the
homelands. All of these delegates, even
those that were still available to negotiate,
were now united around the idea that as a
representative of the nation, the elected
delegate had to be able to fulfil his mission
of transcending what Fioravanti defined as
“the particularity of the interests inevitably

present in the electoral body [...] bringing
to light the unrenounceable unitary politi-
cal dimension of the Nation”04.

However, these exhortations did not
prevent a commission formed by delegates
of the provinces of Brazil from introducing
a set of additional articles to the Constitu-
tion, on 17“‘ June 1822, with elements even
more disturbing than those contained in
the instructions from Sio Paulo in March.
The starting point of this document was that
«the localities and circumstances of Brazil
essentially differentiated it from any Eu-
ropean regime and system». Therefore, in
one of the 15 items that constituted it, the
existence of two kingdoms — one of Brazil
and the other of Portugal and the Algarves —
was foreseen, each with its own legislative
congress, endowed with the capacity to
legislate on the “interior government” of
each of the two kingdoms®s. Another nov-
elty was the creation of a "Assembleia federal
(Federal Assembly)” — the “General Cortes
of the whole Nation composed of fifty del-
egates taken from the special Cortes of the
two Kingdoms”™ — and a delegation of the
executive branch in the capital of Brazil, in
a city to be chosen in the future, "annual-
ly entrusted to the successor of the crown,
and in the future to him, or to a person of
the ruling house, and in his absence to are-
gency”(’é.

This was, thus, a third alternative. The
refounding of the unity now passed through
a federal solution that would unite differ-
ent homelands, considered distinct parts of
the same nation. It was a solution inspired
by the British Imperial model, which was
repeatedly mentioned in the debates, but
significantly more egalitarian, since, ac-
cording to that model, the powers of the
proposed federal assembly were largely the
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powers of the British Parliament, in which
there was no overseas representation.
Moreover, according to Marcia Berbel, it
also expressed, for the first time, a consen-
sus among the "Portuguese of America”,
because it dialogued with the federalism
of the delegates of Pernambuco and Bahia,
who were seduced by this project. Also for
the first time, it led to a clearer opposition
between two groups, the “Portuguese of
America” and the “Portuguese of Europe”,
the delegates elected in the European part
of the monarchy, although these were al-
ways accompanied by delegates such as
those of Maranhio and of Par4, who pro-
tested against this new project. Since they
had already situated themselves within a
particular way of thinking — where, on the
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one hand, homeland and nation tended to
be the same thing and, on the other, it was
the representation in a single assembly that
expressed the nation as a unified reality, as
we have already seen — the duplicity of as-
semblies was incompatible with the unity
of the Nation. Thus, they considered the
project of “two national representations,
one in America, another in Europe?” to be
absurd®7.

The authors of the additional articles
had not distanced themselves from the idea
that the nation was a single unit, but what
they proposed was not compatible with the
understanding that delegates elected in Eu-
rope had about the unity of this nation. For
thelatter, the nation was a reality that histo-
ry had already made, which already existed
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before the constituent moment. They called
for a more profound national unity, that po-
litical representation had already expressed
even before its founding. On the contrary,
for the former, the nation had been a set of
peoples united in a contract, that might or
might not be realized.

To the impasse resulting from the dis-
cussion of these articles, which began on
26™ June and ended, with their rejection
on 6™ July, was added the decision of the
prince in Rio de Janeiro to convene Cortes
for Brazil, on 3™ June 1822, which was only
known by the Cortes of Lisbon on 26™ Au-
gust. Conditions were created so that the
solution that began outside the horizon of
the discussion — the political separation of
the American part of the territory — started
to become an increasingly viable project.

By this time, unable to gauge the situa-
tion, many delegates elected in Brazil had
already opted to be absent from the ses-
sions. Delegates of Sio Paulo, Rio de Ja-
neiro and Minas Gerais had declared their
provinces in dissent and therefore request-
ed the annulment of their representations,
which was not granted to them. In the days
of the signing of the Constitution, on 23"
and 24" September, many hesitated and
asked for a postponement. Most of them
ended up signing, but on 2™ October some
of the six delegates who refused to sign
(among whom were the delegates from Ba-
hia, José Lino Coutinho and Cipriano José
Barata de Almeida) left clandestinely from
the kingdom, making their way to England
and, from there, they drafted a manifesto
justifying their position before returning
to Brazil. By then, news had already arrived
in Rio de Janeiro, in September, that the
Portuguese Cortes had revoked the con-
vening of the Constituent Assembly of Bra-

zil, which demanded the immediate return
of D. Pedro. In response, “the Prince [...]
declared the definitive emancipation of
Brazil, even in the face of the threat that it
would materialise only in the provinces of
the south and southeast”®®. On 19 Decem-
ber D. Pedro was crowned emperor of Brazil
and, from there, although being the prod-
uct of a rather turbulent process, various
Brazilian provinces declared obedience to
the Emperor. However, those of the north-
ern provinces, such as Pard, Maranhio,
Piaui and Ceara, preferred to remain linked
to the Cortes of Lisbon. A sign that the unifi-
cation of Brazil around Rio de Janeiro would
be — as it effectively came to be — a violent
process that faced the resistance of many
provinces and provincial governments69.

As is well known, it was not “Brazilian
nationalism”, nor even a previous Brasilian
identity, which did not exist, that made the
formation of a “United Kingdom of Portu-
gal, Brazil and the Algarves” and the valid-
ity of the Portuguese Constitution of 1822
unfeasible and led to the independence of
Brazil. In the view of historians such as An-
dréa Slemian and Jodo Paulo Pimenta, this
unfeasibility was determined by the inter-
ests and actions of the south-central elites
of Brazil, who feared the loss of the political
power and influence gained by the pres-
ence of the Cortes in Rio de Janeiro?®. In the
words of Slemian, “from the moment of the
advancement of the revolution in Portugal
could result in the loss of political influence
for these men, the alternative of independ-
ence gained viability. It was made possi-
ble by the support coming especially from
Minas Gerais, Sio Paulo, and Rio Grande
do Sul, regions strongly linked with Rio de
Janeiro”?*.
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The central thesis of other historians,
such as Valentim Alexandre, is that the
project was unfeasible because, largely as
a result of the situation created with the
transfer of the Cortes of Lisbon to Rio de Ja-
neiro in 1808, the revolutionary vintists no
longer continued to hold on to an imperial
conception of the Luso-Brazilian system,
but had transited to a nationalist concep-
tion. For them Portugal and Brazil were part
of the same indivisible whole, of the same
nation spread across the world, consist-
ing of a "community of blood, that of the
Portuguese, endowed with the same spirit
and of the same national character, of the
same language, customs and religion™??.
They attempted, in accordance with this
perception, to define a regime of relations
to be established with Brazil in which the
hegemony of the former metropole within
the empire could be re-established. In the
words of Valentim Alexandre the “strongna-
tionalist component of Portuguese liberalism,
with roots in the period ranging from 1808 to
1810, made it difficult to accept or even perceive
of Brazil as an [or a set of ] autonomous entity,
distinct from the former Metropole™?.

It was therefore, Valentim Alexandre
concluded, the incompatibility between
this perspective and the "Brazilian™ per-
spectives that determined the rupture, the
breakdown of the system and, with it, the
failure of the first Portuguese liberal expe-
rience —among other reasons because, with
the independence of Brazil, the revolution
lost its support base, the commercial and
industrial bourgeoisie, who were interested
in the integrationist vision, but not to the ex-
tent that, in its name, they would accept the
hypothesis of Brazilian secession.

These two historiographical perspec-
tives are not incompatible, but this debate,
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which is questioning some of the most tra-
ditional thesis on the emancipation of Bra-
zil, is still ongoing.

The African and Asian “parts” of the United
Kingdom of Portugal, Brazil and Algarves

The United Kingdom of Portugal, Brazil
and the Algarves included small territo-
ries in Africa and Asia, identified in detail
in Chapter 20 (Goa, Macau, Timor, some
coastal areas of Mozambique, Angola and
Guinea, some enclaves in the African hin-
terland, the Islands of S. Tomé and Princi-
pe and Cape Verde). Although the American
problem had eclipsed these other territo-
ries, the fact is that there too councils had
been formed that joined the Revolution
of 1820, and there too delegates had been
elected or appointed (three in Angola, three
in Cape Verde, three in India). There was
recurrent affirmation, during the constit-
uent discussions, that everything that was
decided for Brazil would be valid in these
other overseas territories’4.

The number of elected delegates in the
African territories and in India was, as ex-
pected, tiny, and the majority of these del-
egates, because they did not arrive on time
or for other reasons, did not assume their
mandate.

In the Additional Acts presented in June
1822 by the delegates of Sdo Paulo, already
mentioned here, it was expected that the
African and Asian provinces would declare
which of the Kingdoms (Portugal or Brazil)
wanted to be incorporated into, and even
before 1822, there were attempts, particu-
larly in Angola and Mozambique, at unifi-
cation with Brazil and the Cortes installed
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there, and not to Lisbon. In a memoran-
dum sent to the Cortes, dated 12™ April 1821
and entitled "Memdria demonstrando que a
unido de Portugal com o Brasil efffrica é para
todos opressora e absurda” (Memorandum
demonstrating that the union of Portugal
with Brazil and Africa is for all oppressive
and absurd), it was even proposed that Bra-
zil be made into two kingdoms with capitals
in Rio de Janeiro and Bahia, and two more
be created in Africa, with capitals in An-
gola and Mozambique, "all four sovereign,
and independent, confederated with Por-
tugal”75. It is also known that the two del-
egates elected by Angola who did not par-
ticipate in the sessions, Eusébio de Queiroz
Coutinho, magistrate, and Fernando Mar-
tins do Amaral Gurgel e Silva, captain, both
born in Luanda, were sympathizers of the
union of Angola and Brazil?®. This union
would have made sense, in their eyes, since
both territories were linked by the most
important economic activity in Angola, the
slave traffic to Brazil. Perhaps that was the
reason why they had not assume their man-
datesin Lisbon, and had remained in Rio de
Janeiro?. The only delegate elected by the
“Kingdom” of Angola who participated in
the Cortes, Manoel Patricio Correia de Cas-
tro, wrote, against the union of Angola with
Brazil, a leaflet entitled “Aos meus Amados
compatriotas, habitantes do Reino de Angola
e Benguela” (To my beloved countrymen,
inhabitants of the Kingdom of Angola and
Benguela) (Typografia de M.P. De Lacerda,
1822), to whom he asked not to follow the
path of disunity with the metropolis. Iden-
tifying himself essentially with the Cortes
and with the model of government of the
overseas territories that was proposed in
the Constitution, one of his most important
interventions was related to the number of

delegates to be elected by Angola. What had
been decided, with regard to this number,
was that each of the African and Asian prov-
inces «would appoint at least one delegate,
whatever the number of its free inhabit-
ants» (Article 38 of the Constitution). It
was assumed that in most of those prov-
inces there did not reside the 30000 “free
souls” that were necessary for the election
of a delegate, but it was considered that, for
reasons relating to the perception of their
economic and historical importance, they
should all send at least one delegate, re-
gardless of their free population?®. There-
fore, when discussing an electoral decree
of 11™ July 1822, Deputy Manoel Patricio
Correia de Castro was surprised that Angola
elected, according to this decree, only one
delegate, when, on the basis of its popula-
tion, it was entitled to six?9. The fact that
each African division appointed one del-
egate “whatever the number of its free in-
habitants” should not prevent them from
appointing more delegates, provided that
the population justified it3. For this rea-
son he proposed «that in the Constitution
it should be marked that the Kingdom of
Angola, Benguela, and its dependencies ap-
point the number of representatives as cor-
respond to its stated population», which
he calculated at about 202660 “free souls”
since slaves did not count. This number co-
incides, to a large extent, with figures col-
lected on the demographics of Angola in the
first years of the 19™ centurygl. But the fact
is that neither was his suggestion approved
inthe Constitution, nor at any time was An-
gola entitled to more than 2 delegatesBz.
Three delegates were elected in India.
Two of them were Catholic Brahmins, from
the native Catholic elite, who had enormous
prominence in Goa, and who competed
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there with a minority of reindis (Europe-
ans coming from the kingdom or ‘reino’
of Portugal) and Luso-descendants, for
the positions of the overseas administra-
tion®®. The other delegate, Anténio José de
Lima Leitdo, was a doctor and a native of the
Algarve. None of them participated in the
discussions, although the latter would be
re-elected as a delegate by India in other
legislatures and one of the other two, Ber-
nardo Peres da Silva, a doctor for the Med-
ical School of Goa, would assume a central
role in the establishment of the liberal re-
gime in India. No Luso-descendants were
elected, which clearly illustrates the rise of
native Catholic elites®.

Contrary to what happened with Por-
tuguese America, all African and Asian
territories remained united to Portugal,
becoming, according to the Constitution
of 1822 and several decrees of the Cortes,
“provinces” that formed the territory of a
single nation, with its centre of power in
Lisbon. Subsequently, the Constitutional
Charter of 1826, which was in force, with
minor interruptions, until 1910, made
these overseas province equivalent to any
other Portuguese province, not institut-
ing any particular rule for its government,
for the election of their delegates or for the
formation of its legislation. Thus, the elec-
tion of delegates by these overseas territo-
ries, which varied from a minimum of 6 to a
maximum of 14 delegates, was maintained.
There were two main demands in relation
to the model proposed in the Charter. On
the one hand, a greater number of repre-
sentatives elected to Parliament in Lisbon
and special rules to ensure their effective
participation in Parliament, demands that
had little success. On the other hand, the
construction of special forms of legislating
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for overseas provinces. With regard to this
last demand, one possibility that was, at one
point, very cherished by representatives of
India’s native Catholic elites, was the estab-
lishment of local assemblies with legislative
powers in Africa and India. It was, however,
a possibility that did not materialize either.
Onthe contrary, the representation of three
territories in Parliament worked as an alibi
against it: such assemblies, it was argued,
were not necessary because the overseas
provinces were being represented in Par-
liament in Lisbon. Instead of this decen-
tralizing solution, what was ultimately de-
cided, in the Additional Act of 1852, was to
assign to the government of the metropolis
and governors of the overseas provinces the
ability, in urgent cases, to legislate, the leg-
islation being later approved in Cortes. And
it persisted, despite protests from several
of the "overseas” delegates, for whom this
solution called into question the status of
equality of overseas territories and the val-
ue of their representation in Parliament.
We can, therefore, conclude that the
same concept of a unitary pluricontinental
nation that had been an argument to reject
the decentralized or even federal models
of government proposed by the delegates
from America in the Cortes of 1820-22,
then were used, throughout the 19™ cen-
tury, as an argument to reject the creation
of legislative assemblies in Africa and Asia
as proposed by some delegates from those
territories, thereby maintaining therein a
centralizing model of government of the
Portuguese overseas territories®s.
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